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Be in debt has become common action in 

society, especially among business people. 

There are various reasons for debtors' courage 

to borrow money from creditors, even though 

interest and penalties are quite high. But the 

thing to be noted is more than just a matter of 

the nominal amount of debt that must be 

returned by the debtor to the creditor, what is 

important is also about the obligations that must 

be carried out and fulfilled by the debtor to the 

creditor as agreed in the credit agreement. 

Fulfillment of obligations by debtors according 

to the agreement must be obeyed so that there 

will be no default that can trigger the creditor to 

send a legal notice to the debtor for the delay in 

fulfilling their obligations to the creditor. 

 

 

I. D E B T S 

 

According to the Indonesian Dictionary, debt 

is money borrowed from other people; the 

obligation to pay back what has been 

received. In other words, debt is a condition 

where one party has borrowed money from 

another party on terms and conditions 

agreed between the parties, including the 

methods of payment. In general, the legal 

relationship between debtor and creditor is 

regulated in the current Indonesian Civil 

Code, especially in book III on Engagement. 

The engagement itself was born because of 

approval of the parties or because of the law. 

However, loan commitment between debtor 

and creditor are included into an 

engagement that was born because of 

agreement, not born by the law, because the 

basis is the commitment of the parties 

(debtors and creditors) as outlined in the 

loan agreement. 

 

The legal relationship in debt is due to the 

agreement of two parties, namely the debtor 

and creditor. Debtor is the the party who 

borrow the money. Whereas creditors are 

parties who have receivables. The 

agreement between the two parties is 

commonly known as a loan agreement. The 

contents of the loan agreement are actually 

handed back to the parties regarding what 

matters are the agreements. But in general, 

accounts payable agreements include, 

among others: 

a. Parties’ detail identity; 

b. A brief chronology of the loan plan 

between the parties; 

c. Rights and Obligations of the parties, 

such as: 

• Debt value that must be paid off by the 

debtor; 

• Repayment period; 

• Payment method; 

• Late repayment charge 

d. The validity of the agreement (including 

regarding cancellation and termination of 

the agreement); 
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e. Costs incurred during the execution of 

this loan agreement; 

f. Applicable law for the implementation of 

this agreement; 

g. Dispute Resolution; 

h. Validity of the agreement; 

i. Address of the parties' correspondence; 

j. Closing statement. It usually ends with 

the sentence "Thus this Agreement is 

made signed by the Parties in good 

health, in full awareness, of their own 

volition and without coercion by any party, 

in 2 (two) copies, each of them having 

sufficient duty stamp and having the 

same legal force." 

 

In addition to the Agreement, another 
instrument in the legal actions of accounts 
payable is the Recognition of Debt. Debt 
recognition is regulated in Article 224 of the 
Indonesian Civil Procedure Code, which 
states as follows:  
 

“The original letter of the mortgage and 
debt securities that were strengthened 
before a notary in Indonesia and which 
head used the words "On behalf of the 
Law" had the same power as the 
judge's verdict, if such a letter had not 
been obeyed by peaceful means, then 
the matter of carrying out it was carried 
out with orders and the head of the 
district court in whose jurisdiction the 
person owes is silent or lives or 
chooses his place of residence in the 
manner stated in the articles above in 
this section, but with the 
understanding, that coercion of the 
body can only be carried out, if it is 
already permitted by a judge's verdict. 
If the matter of carrying out the 
decision must be carried out at all or 
partially outside the jurisdiction of the 
district court, the chairman of which 
orders to carry it out, then the 
provisions of article 195 second 

paragraph and the following are 
obeyed.” 

 

Debt recognition letters made before a 

notary are known as "debt recognition deed" 

or "grosse deed", which is a debt instrument 

that accommodates the interests of creditors 

to immediately execute payment obligations 

or pay off all debts that must be paid by 

debtors to creditors. With the beginning of 

the sentence "For the sake of justice based 

on the Almighty God" in a notary confession 

of debt, it has the legal effect that the creditor 

can immediately execute the debtor's debt 

repayment without requiring a court decision 

as an order to carry out debt repayment 

obligations by the debtor. Thus that debt 

recognition deed has the same legal force as 

a court verdict. 

 

The form of the execution of the debt 

recognition deed is divided into 2: 

 

a. With Collateral 

If the debt recognition deed is also 

included with a debt guarantee, then in 

the event that the debtor has defaulted, 

the debt guarantee will be used to pay 

off the debt. For example, if the 

collateral of the debtor is the debtor's 

house, the debtor's house certificate will 

be attached to the mortgage and when 

the debtor defaults, the house can be 

immediately executed for auction as a 

form of fulfilling the debtor's obligations 

to the creditor. If the debt collateral is a 

legal subject (person or legal entity), 

then the property of such person or legal 

entity assets that will be executed as a 

form of fulfilling the debtor's obligations 

to the creditor. 
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b. Without Collateral 

If the debt recognition deed is not 

included with a collateral, then the form 

of execution of the execution is to 

submit an application to the local district 

court agreed in the debt recognition 

deed to issue an order for debtor to 

immediately pay off obligations to the 

creditor. In other words, the debt 

recognition deed is an alternative to 

obtain justice with a more strategic 

procedure so to get an order from the 

local court agreed in the deed of 

acknowledgment of debt to the debtor, 

the creditor does not need to spend 

time, energy and thoughts by filing a 

lawsuit and litigating in court. 

 

 

II. D E F A U L T S 

 

Default is the opposite of the fulfillment of the 

agreement. Fulfillment of the agreement is 

the fulfillment of all obligations of the debtor 

to the creditor in a timely manner, without 

less and without excess, in accordance with 

the agreement between the debtor and the 

creditor in the agreement. So it can be 

concluded that the default is a condition 

where the fulfillment of the debtor's 

obligations to the creditor does not match 

what was agreed in the agreement. 

 

Here are some things that can serve as 

benchmarks for default: 

1.  Not fulfilling obligations at all; 

2.  Fulfill obligations but not on time (late 

from the time agreed in the agreement); and 

3. Fulfill the obligation but it is not 

appropriate or wrong unlike what was 

agreed in the agreement. 

 

Meanwhile, according to Subekti's legal 

opinion, there are four types of default, 

namely: 

1) Not doing what is promised will be done; 

2) Carry out what was promised but not as 

agreed on the agreement; 

3) Doing what was promised but it was too 

late; 

4) Doing something according to the 

agreement shall not be done. 

 

To measure that someone defaults on an 

agreement is sometimes not easy because 

it is often not exactly agreed when a party is 

required to perform the promised 

achievement. However, if one of the parties 

has interpreted it, it is possible to incur a loss 

in the event, as explained in Article 1246 of 

the Indonesian Civil Code, the 

compensation consists of 3 (three) 

elements, namely; 

1. Cost 

Means the costs of expenses or costs 

that in real terms have been incurred by 

the party in its interests to execute the 

agreement. Subekti is of the opinion that 

Costs are all expenses or costs that 

have actually been incurred by one of 

the parties. 

2. Loss 

Means losses due to damage / loss of 

goods and / or property belonging to 

one party caused by negligence of the 

other party. There are 2 (two) types of 

losses, namely: 
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a. Material Losses: 

That is losses that is clearly there 

and has been suffered by those who 

have defaulted. 

b. Immaterial losses 

The loss of benefits that are likely to 

be received by parties who 

experiencing defaults later or losses 

from the loss of expected profits in 

the future. 

3. Interest 

Means all the benefits that should be 

obtained / expected by one party if the 

other party is not negligent in 

implementing the loan agreement. The 

amount or amount of interest if not 

stipulated in the agreement, then based 

on Indonesian State Gazette No. 22 of 

1948 stipulated that the interest for 

negligence / negligence (known as 

moratoir interest) that can be sued by 

creditors to the debtor is 6 (six) percent 

per year. This is in line with Article 1250 

of the Civil Code. 

 

 

III.   L E G A L   N O T I C E 

 

In the event that the deadline for fulfilling 

obligations is not specified, to declare a 

debtor to default, a written warning letter 

from the creditor is given to the debtor. The 

warning letter is called a legal notice. Such 

legal notice is as regulated in article 1238 

of the Indonesian Civil Code as follows: 

"The indebted person is negligent, 
if he has been issued with a warrant 
or with a deed of the same kind, has 
been declared negligent, or for the 
sake of his own engagement, if this 
stipulates that the debtor must be 

considered negligent with the 
elapsed time." 

 

There are no fixed rules for the contents of 

the legal notice. But in general the legal 

notice contains the following: 

 Chronological and legal facts; 

 Amount of debts owed by debtors; 

 Debt payments that have not yet been 

carried out; 

 Requests to pay debts as debtors' 

obligations; 

 Usually as a closing, a deadline for 

fulfilling obligations and subsequent 

plans for the creditor is submitted if the 

debtor does not respond to the legal 

notice and / or does not repay the debt 

in accordance with the time period 

given by the creditor in the legal notice 

(for example: going through the 

procedure of criminal or civil law). 

 

Article 1243 of the Indonesian Civil Code 

stipulates that claims for defaults can only 

be made if the debtor has been warned that 

he has defaulted on his obligations, but 

then he continues to neglect them. The 

warning was made in writing, namely legal 

notice. So the legal notice functions as a 

warning from the creditor to the debtor to 

carry out their obligations according to the 

commitment in the agreement. By sending 

a legal notice, the debtor should 

understand that the creditor is reserving his 

legal rights to make legal remedies (both 

civil and criminal) on the debtor's actions to 

the creditor. 
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